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(c) The carrier’s request must explain
the error it believes the FMCSA com-
mitted in assigning the safety rating or
suspending or revoking the carrier’s
provisional operating authority or pro-
visional Certificate of Registration and
include any information or documents
that support its argument.

(d) The FMCSA will complete its ad-
ministrative review no later than 10
days after the carrier submits its re-
quest for review. The Associate Admin-
istrator’s decision will constitute the
final agency action.

[67 FR 12771, Mar. 19, 2002, as amended at 72
FR 55701, Oct. 1, 2007]

§385.115 Reapplying for provisional
registration.

(a) A Mexico-domiciled motor carrier
whose provisional operating authority
or provisional Certificate of Registra-
tion has been revoked may reapply
under part 365 or 368 of this subchapter,
as appropriate, no sooner than 30 days
after the date of revocation.

(b) The Mexico-domiciled motor car-
rier will be required to initiate the ap-
plication process from the beginning.
The carrier will be required to dem-
onstrate how it has corrected the defi-
ciencies that resulted in revocation of
its registration and how it will ensure
that it will have adequate basic safety
management controls. It will also have
to undergo a pre-authorization safety
audit if it applies for provisional oper-
ating authority under part 365 of this
subchapter.

§385.117 Duration of safety moni-
toring system.

(a) BEach Mexico-domiciled carrier
subject to this subpart will remain in
the safety monitoring system for at
least 18 months from the date FMCSA
issues its provisional Certificate of
Registration or provisional operating
authority, except as provided in para-
graphs (¢) and (d) of this section.

(b) If, at the end of this 18-month pe-
riod, the carrier’s most recent safety
audit or safety rating was Satisfactory
and no additional enforcement or safe-
ty improvement actions are pending
under this subpart, the Mexico-domi-
ciled carrier’s provisional operating
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authority or provisional Certificate of
Registration will become permanent.

(c) If, at the end of this 18-month pe-
riod, the FMCSA has not been able to
conduct a safety audit or compliance
review, the carrier will remain in the
safety monitoring system until a safe-
ty audit or compliance review is con-
ducted. If the results of the safety
audit or compliance review are satis-
factory, the carrier’s provisional oper-
ating authority or provisional Certifi-
cate of Registration will become per-
manent.

(d) If, at the end of this 18-month pe-
riod, the carrier’s provisional operating
authority or provisional Certificate of
Registration is suspended under
§385.111(a) of this subpart, the carrier
will remain in the safety monitoring
system until the FMCSA either:

(1) Determines that the carrier has
taken corrective action; or

(2) Completes measures to revoke the
carrier’s provisional operating author-
ity or provisional Certificate of Reg-
istration under §385.111(c) of this sub-
part.

§385.119 Applicability of safety fitness
and enforcement procedures.

At all times during which a Mexico-
domiciled motor carrier is subject to
the safety monitoring system in this
subpart, it is also subject to the gen-
eral safety fitness procedures estab-
lished in subpart A of this part and to
compliance and enforcement proce-
dures applicable to all carriers regu-
lated by the FMCSA.

Subpart C—Certification of Safety
Auditors, Safety Investigators,
and Safety Inspectors

SOURCE: 67 FR 12779, Mar. 19, 2002, unless
otherwise noted.

§385.201 Who is qualified to perform a
review of a motor carrier or an
intermodal equipment provider?

(a) An FMCSA employee, or a State
or local government employee funded
through the Motor Carrier Safety As-
sistance Program (MCSAP), who was
qualified to perform a compliance re-
view before June 17, 2002, may perform
a compliance review, safety audit,
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